§303.185

could have been made with independent
third parties;

(iv) Compliance with the CRA, the
NEPA, the NHPA and any applicable
related regulations, including 12 CFR
part 345, has been considered and favor-
ably resolved;

(v) No CRA protest as defined in
§303.2(1) has been filed which remains
unresolved or, where such a protest has
been filed and remains unresolved, the
Director or designee concurs that ap-
proval is consistent with the purposes
of the CRA and the applicant agrees in
writing to any conditions imposed re-
garding the CRA; and

(vi) The applicant agrees in writing
to comply with any conditions imposed
by the FDIC, other than the standard
conditions defined in §303.2(dd) which
may be imposed without the appli-
cant’s written consent.

(e) Relocation of insured branch from
one state to another. If the foreign
bank proposes to relocate an insured
state branch to a state that is outside
the state where the branch is presently
located, in addition to meeting the ap-
proval criteria contained in paragraph
(d) of this section, the foreign bank
must:

(i) Comply with any applicable state
laws or regulations of the states af-
fected by the proposed relocation; and

(ii) Obtain any required regulatory
approvals from the appropriate state li-
censing authority of the state to which
the insured branch proposes to relocate
before relocating the existing branch
operations and surrendering its exist-
ing license to the appropriate state li-
censing authority of the state from
which the branch is relocating.

[67 FR 79247, Dec. 27, 2002, as amended at 70
FR 17559, Apr. 6, 2005]

§303.185 Merger transactions involv-
ing foreign banks or foreign organi-
zations.

(a) Merger transactions involving an in-
sured branch of a foreign bank. Merger
transactions requiring the FDIC’s prior
approval as set forth in §303.62 include
any merger transaction in which the
resulting institution is an insured
branch of a foreign bank which is not a
federal branch, or any merger trans-
action which involves any insured
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branch and any uninsured institution.
In such cases:

(1) References to an eligible deposi-
tory institution in subpart D of this
part include an eligible insured branch
as defined in §303.181;

(2) The definition of a corporate reor-
ganization in §303.61(b) includes a
merger transaction between an insured
branch and other branches, agencies, or
subsidiaries in the United States of the
same foreign bank; and

(3) For the purposes of §303.62(b)(1) on
interstate mergers, a merger trans-
action involving an insured branch is
one involving the acquisition of a
branch of an insured bank without the
acquisition of the bank for purposes of
section 44 of the FDI Act (12 U.S.C.
1831u) only when the merger trans-
action involves fewer than all the in-
sured branches of the same foreign
bank in the same state.

(b) Certain merger transactions with
foreign organizations outside any State.
Merger transactions requiring the
FDIC’s prior approval as set forth in
§303.62 include any merger transaction
in which an insured depository institu-
tion becomes directly liable for obliga-
tions which will, after the merger
transaction, be treated as deposits
under section 3(1)(B)(A)({1)-(ii) of the
FDI Act (12 U.S.C. 1813(1)(5)(A)({1)—(i1)),
as a result of a merger or consolidation
with a foreign organization or an as-
sumption of liabilities of a foreign or-
ganization.

§303.186 Exemptions from insurance
requirements for a state branch of a
foreign bank.

(a) Filing procedures—(1) Where to
file. An application by a foreign bank
for consent to operate as a noninsured
state  branch, as permitted Dby
§347.215(b) of this chapter, shall be sub-
mitted in writing to the appropriate
FDIC office.

(2) Content of filing. A complete letter
application shall include the following
information:

(i) The kinds of deposit activities in
which the state branch proposes to en-
gage;

(ii) The expected source of deposits;

(iii) The manner in which deposits
will be solicited;



